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goaorable Gooi'ge He Sﬁoppdrd, Page _#2

"Por & period of ten years or for such
portion of such period &as may be roquired,
~but pot longer, and cormencing with the fise
cal year begimming Soptember 1, 1939, thore
4s horeby dcmated and grented by the State
of Texas t0 tho Central Colorado River Author-
sty £irey (50%) per cent of all State ad valo~
rem taxes colleocted for general revenus pur.
poses upon the property and from persons in-
the county of Coleman, including the rolling
stock belonging to railroad companies which
shall be ascertained and apportimmed a3 nov
provided by lav., The taxes hsreby donated
shall be uvsed by the said Central Colorado
River Authority for the purpose of carrying
out the powars, dutlies and fingtions confer-
red upon said Authority by the Legislature

. .1t seems to have been the general practice of the
lagislature heretofors in pimilar legislation to provide for
the tax collectors of tke affected counties to make payment
diroot to the recipient municipal corporations or distriots,
msrely raporting such acticn to the Comptroller. Note the
Aots involved in Aransas Pess vs, Xeeling, 247 3. ¥. 818y
krazos River, ete., Dist, vs, MoCraw, 91 S. W. (24) 665;
is County Flood Control Idstrict vs. Maan, 140 3, V.

(24) 1098, Howover, the Legislaturs in the Act wmder con-
tideration in this opinion has not pravided specifically a
gthgd for making payment uf sucsh granted taxes to the Au-

- In the nature of the grant to the Authority it
Vag necessarily implied in the Act that astual payment of
the grantsd taxes thould bs mads to the Authority, VWhethse
this ecturd payment is to be made directly by the Assessore
Collestor, or by the State Tresauror upon receipt of the
texes from the Assessor-Collector, or in tho ordinary course
¢f aprropriation by the Legislature, is left to comstructicn,
- Obviously, scme method was contemplated, for otherwise the
kst 1tself would be futile, - ‘ .
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_ The general laws require the Coumty Tax Collector
at stated intervals to pay over to the State Trsasurer all

s collected by him for the Stete. Article 724%e, Ver-
sca's Annotated Civil Statutes, and Artiocles 7250 and T261,
gevised Civil Statutes. . Senate Bill 99 does not.expressly
pepsal or podi™- the above statutes, Hrv, in our opinion,
éoos it do so by necessary irplication. For the pwrrose .
¢f the Act way be fully accomplished, at the same tinms fol~-
loving Articles T249a, 7260 and 726l. In this ccmnestiem -

. ¢ pay be woll to observe that these monoys are collected

for tho 8tate eand it 45 on the theory that the purpose for
ytick they vill be expended is a State purpose that the
vs1idity of the Act pay bs sustained, Also; geanerally the
gsatels diadursing egent is the State Treasurer. '

The proper procedurs, one vhich camot be open
ts quention, 1s for the Tex Assesscr-Collector of Coleman
Comty to remit all State taxes collected by him to the
gtate Treasurer and to make reports to the Ccmptroller in
the sane nanner &3 vas dene boefore the enactment of Senate
111 99, The State Tresasurer, on varrants dravn by the :
State Comptroller, will thsn pay such funds over to the Dis-
—trist, Ko further appropriation by the Legislature vill be
secessary, KRraros River, etc., Dist. va, MoCraw, suprag
Zarris County Fleod Control District vs, Mamm, supra. At
‘this point we would pause to say that if in either event an
_.8dditicnal appropriation vere necessary it would not be obe
viated by having the Collector make direct payment to the -
Authority. McCombs vs. Dalles County, 136 8, W. (24) 975, :
180 8. W, (24) 1109. .- o L
: Ve 4o not mean to s~y that the procsdure suggested
Y7 you, for the County Tex Collector to meke direct delivery
t9 the District, i3 necessarily vrong. A3 already observed
the logislature expressly provided feor that procedurs in other
- similar grants, evidently in tkhe view that express legislation
¥is necessary for it to be handled in that manner. In view .
of this, and of Articles 72hiSa, 7250 and 7261, we entertain
tmsiderabls doubt a5 to tho propriety of adopting that method
12 thig case, We have no such doubis concerning the procedure
deroin suggested; that is, for the Tax Collector to send the
Binoys to the State Treoasurer and for the latter to rnke de-
l},""i to the Authority. The Treasurer and Comptroller may
&50pt their own proper mezns of keeping accownt and handle -
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patter &n auch way a3 to effest delivery of vnrrants
- good at onec o the Authorit':.

- Yours very truly
ATTORREY m&n OF TEXAS

: x | m.m R. Levis
' : o w7 - . Assistent
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